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AFFIRMATION OF REVIEW OF PARENT COORDINATOR DECISION  
BY AARON D. WEEMS, ESQ.  

Pennsylvania formalized the use of parent coordinators in 
custody cases severa l years ago wh en the Supe rior Court rendered 
its 200 8 opin ion in the case of Yates v. Yates. As part of the Yates 
decision , the Su per ior Co urt he ld that the appointment of a pa rent 
coo rdinator in a hig h-confl ict custody cas e was a reasonable exer
cise of discret ion and did not co ns titute the delegation of judicia l 
authority to a qu asi-judicial body ii.e., the pa rent coo rd inator). 
The Su perior Court also established the part ies ' due process rights 
to a de novo revi ew o f the parent coordina tor's dec ision by the 
trial co urt. A de novo review means that the co urt is takin g a com 
pletely fres h look at the iss ue and is not o bligated to make or 
accept the sa me conclusio ns, interpretat ions or issue the sa me or 
der as the pr ior level did (in this case, the par ent coo rd inator); its 
jo b is to look at all of the information as though it is bra nd new to 
eve ryone and reach a decision based on the ev iden ce prese nted. 

The issue o f a party's right to a de novo review and what 
that review oug ht to look like was considered once aga in in the 
Su perior Court's Dec . 18, 20 12 opi nion in the mailer of A H I's. 
CM.. 20 12 WL 65 8 6356 (Pa . Supe r.) . In th is case , the mother 
appea led the tria l court's decis ion not to conduct a de novo re
view of a decision of the parent coord inator and, instead , affirme d 
the decision wi tho ut takin g testimony or othe rwise co nducting a 
hearing on the record ; basically the trial co urt rubb er-s ta mped the 
pare nt coordinato r's decision. 

The first ste p in looking at what happ en ed in the A.H. case is 
to con sid er how the parti es are able to get thei r issues before the 
trial co urt. The basic procedure for appealing paren t coo rdi na tor 
orders was written in the order appointing the pa rent coordinator 
to the case and allowed a party who d isputed the parent coor 
dinator 's decision 20 days to file a motion for review wit h the 
tr ial cou rt. Upo n filing for a review of the decision , the trial cou rt 
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would then make an independent determination as to whet her the 
deci sion rep resented an abuse of the paren t coo rdina tor's disc re
tio n or was contrary to fact or the law. 

In the A .H case, the moth er made the appro priate appeal to 
the tria l court but fou nd a less than receptive audie nce whe n she 
had her day in court; she was g iven only four minut es by the trial 

cou rt to mak e her arg ume nt. T he trial court re lied upon a sum
mat ion by the attorneys of the pa rent coordinato r's decis ion in 
affi rm ing the coordinator's order. Interestingly, the co urt recog
nized that Yates applied to th is process; however, they essentia lly 
found that the de novo hearing was not needed in this instance . 
The Superior Co urt, in reviewing the ap pea l, deter mined that the 
tr ial co urt's deci sion not to co nduct a de novo review was wro ng 
and that Yates firm ly es tablishes that par ent coord inat ion has its 
ow n proc edu re, is subjec t to due process, and that the trial co urt 
may not de ny mother a hear ing de novo. The Supe rior Cou rt found 
that by the trial cou rt not giv ing her the oppor tunity to present her 
case in its enti rety, she was denied due process righ ts. 

As a res ult , the Superior Cou rt reversed the trial court's deci
s ion with respect to mother's app eal of the paren t coordi nato r's 
orde r and directed that a de novo review be held by the trial court 
within 30 days, and that the trial cou rt outline the parent coo rdi 
nator 's decision in a manner co nsis ten t wi th the Superior Court's 
ho lding in Yates . Worth not ing is tha t the trial court might reach 
the exact same dec is ion as they did the first time, but at leas t the 
moth er would have had the op portunit y to offer evidence into the 
reco rd. 

An interesting s ide note to this case is that it gives a g limpse 
into the level of frustrati on co urts can reach when dealing with 
"freq uen t Ayer" par ties who are a lways bring ing eac h other back 
to court. The Superior Co urt points ou t the reference to the tria l 
co urt not wanting to sec the parties back ov er "some talen t show 
communication." I sus pect these individuals were very fami liar to 
the trial court judge and like ly had litigated s imilarly inane issues 
that unn ecessarily took up the court's time - which is exactly 
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why a parent coord inator was appointed in the first place. Access 
to the courts, however, is a fundamental right and the Superior 
Court cites the Pennsylvania Code of Judicial Conduct when ad 
dressing the comments from the trial court; such comments from 
the bench could have a chilling effect on people and discourage 
them from bringing important issues to the attention the court. 

Parent coordination can be a useful tool to address "talen t 
show communications" but it is the procedure for being able to 

appeal those issues that allows for the overall process to effec 
tively operate fairly for both parties. The opinion of A.H. v. C M. 
affirms the court's decis ion in Yates (which, coincidentally, fea 
tured my colleague Natalie Famous as the parent coordinat or) and 
definitively establishes the due process procedure for addressing 
appeals of the coordinator 's decision. 

Referenced cases can be found at: Yates v. Yates, 963 A.2d 
535 (Pa. Super. 2008); A. H vs. CM., 2012 WL 6586356 (Pa. 
Super.) 

APPLICATION OF RELOCATION STATUTE  
BY JAMES W. CUSHING, ESQ.  

In January 2011, the Pennsy lvania Legislature passed a 
new custody statute. 23 Pa.C.S.A., Section 5337, which in
c luded reforming the procedures regarding custody relocation. 
Unfortunately for practitioners and litigants, although the new 
statute is long on specifics on the factors to consider when pur 
suing relocation, it is short on what is considered a "significant 
impairment" of custody due to the relocation and wheth er filing 
for relocation is a tacit admission that one's matter is, in fact, a 
relocation matter. Fortunately the recent case ofC.M.K. v. K.E.M. , 
45 A.3d 417 (Pa.Super.2012), helps clarify these gray areas. 

Under the new custody statute, a parent must petition the 
court for permission to relocate before doing so or sutler the risk 
of being sanctioned and being recalled from his/her new location 
if maintaining custody in the new location is denied by the court. 
What precisely defines " relocation" is unclear from the language 

of the statute. The statute vague ly defines "relocation" as some
thing that "s ignifi cantly impairs the abili ty of the non-relocating 
party to exercise custod ial rights." but what exactly is a significant 
impairment? Is a move 30 miles away a significant impairment? 
What if the 30 miles take an hour to drive? What if the moving 
parent does not believe the move is a relocation? [I' the parent 
moves presuming the situation is not a relocation but is wrong in 

that presumption, the parent may be sanctioned for making the 
move. Yet if the parent 's presumption is correct, that the situation 
is not a relocation, but plays it safe and petitions to relocate any-
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way, is filing for the relocation a tacit concession that the attempt 
to move is a relocation? 

In CM.K. . the child was 6 years old and in the second grade. 
He enjoyed his school, had many friends and was involved in 
multiple sports. In fact, the child was potentially a candidate for 
the gifted program at his schoo l. The child's father enjoyed a 
thriving relationsh ip with his son, having partial custody of him 
every other weekend and every Wednesday night. In add ition, 
father would attend many of the child's sporting events, school 
activities, teacher/school meetings and medical appointments. 
Furthermore, father's family, especially his parents, also had 
regular contact with the child. Father's parents would have din
ner with the ch ild each week during father' s Wednesday custodial 
time. Interestingly, the child' s mother also had dinner with the 
chiId and father 's parents every Monday night, and she used them 
for her babysitting needs. 

In petitioning for relocation, mother argued that her proposed 
residence was only 68 miles away, a distance not prohibitively 
far to drive. She furth er argued that the child's new school was 
smaller than his present, with potentially more individual focus. 
Mother was also moving closer to her own family, which she 
believed would benefit the child. Mother had selected a three 
bedroom mobile home on 2.5 acres of land to move to. Finally, 
as a way to help mitigate father 's inconvenience, she offered him 
approx imately 20 additional hours of custody time with the child, 
which would enable father not to lose any total custody hours due 
to her relocation. 

In deciding this case, the court made two significant rulings. 
The first was simply to clarify whether there is a procedural vul 
nerability for someone who elects to "play it safe" and petition 
for relocation , even if the petitioner did not believe his or her case 
to be a relocation matter. The court made it abundantly clear that 
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