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Draft Vapor Intrusion Guidance Thorough
But in Places Too Conservative, Parties Say

E nvironmental Protection Agency draft guidance on
vapor intrusion is thorough and represents signifi-
cant progress but is too conservative in some in-

stances, according to several comments posted by inter-
ested parties.

The technical discussion in the draft guidance is
‘‘well done and touches on the full gamut of issues that
users of the guidance need to be aware of,’’ Hawaii’s
Department of Health said in comments due June 24.

Several key recommendations, however, are exces-
sively conservative and not practical for general screen-
ing purposes, the state said.

For example, the combined, default vapor intrusion
scenario presented in the document reflects a poorly
ventilated basement where the heating, ventilation, and
air conditioning system has been turned off or windows
have been closed and exhaust fans have been placed in
the doorways to induce a vacuum, Hawaii said.

Using this scenario for general screening purposes at
sites where more applicable, local guidance has not
been developed could result in a large number of homes
and buildings being unnecessarily flagged for poten-
tially significant vapor intrusion hazards, the state said.

Regulators Would Be Overwhelmed. ‘‘This would over-
whelm state and local regulators with an unmanageable
number of low-risk sites that will fall into ‘low-priority’
for review as well as detract limited resources from
truly high-risk sites,’’ Hawaii said.

Vapor intrusion refers to the migration of volatile
chemicals from contaminated soil or groundwater into
overlying buildings.

EPA released two revised draft guidance documents
on vapor intrusion in April. One document, developed
by the agency’s Office of Solid Waste and Emergency
Response, is broad vapor intrusion guidance for all
compounds. The second document, developed by EPA’s
Office of Underground Storage Tanks, is narrower
guidance on petroleum hydrocarbons (74 DEN A-3,
4/17/13).

The draft guidance was originally issued in Novem-
ber 2002 but was never finalized (231 DEN A-1,
12/2/02).

More Balanced Approach Needed. ‘‘Overall, the revised
Guidance does a thorough job of incorporating many of
the technical nuances, developments, and lessons
learned from the last 10 years of investigations,’’ sev-
eral lawyers from the law firm Fox Rothschild LLP said
in comments.

In addition, it ‘‘appears to take a significant step to-
ward establishing a comprehensive and consistent ap-
proach to vapor intrusion investigations,’’ according to
Christopher Roe, Adam Cutler, and Karen Davis, re-
spectively attorneys and counsel at the firm. The com-
ments are those of the lawyers and were not submitted
as an official representation of the firm.

‘‘However, the overly conservative approach
throughout the Guidance will exacerbate existing chal-
lenges for vapor intrusion investigations and burden
property owners, communities, and responsible parties
with vapor intrusion studies that may not be warranted
and may cause unnecessary alarm,’’ they said.

Unless reasonable thresholds, flexibility, and end-
points are incorporated, this approach will pull many
more sites into long, detailed, and intrusive vapor intru-
sion studies, even where there is little risk of vapor in-
trusion, the lawyers said. Because of this uncertainty,
the guidance as drafted may hinder brownfield develop-
ment, they added.

The lawyers urged EPA to take a more balanced ap-
proach in the final vapor intrusion guidance.

More Data Needed on Preemptive Mitigation.
CH2MHill, an engineering and construction company
with headquarters in Englewood, Colo., said in com-
ments that the revised guidance places more emphasis
on preemptive mitigation than the 2002 document does.
Preemptive mitigation occurs when action is taken to
mitigate vapor intrusion before the availability of data
that confirm vapor intrusion is occurring and signifi-
cant, the company said.

In the new draft guidance, EPA suggests preemptive
mitigation can be a replacement for additional charac-
terization, minimize uncertainties, and reduce costs, it
said.

‘‘Although this may be the case under certain condi-
tions, the evidence to support these assumptions has
not been provided,’’ CH2MHill said. Multiple factors
need to be considered before these assumptions can be
validated, it said.

‘‘EPA also needs to provide more detailed guidance
on the exit criteria that need to be considered when pre-
emptive mitigation is selected as an option, particularly

NUMBER 123 JUNE 26, 2013

COPYRIGHT � 2013 BY THE BUREAU OF NATIONAL AFFAIRS, INC. ISSN 1060-2976

  Daily Environment 
Report™

http://op.bna.com/env.nsf/r?Open=jsml-98vt4y 
http://op.bna.com/env.nsf/r?Open=smiy-98zn7q
http://op.bna.com/env.nsf/r?Open=fwhe-98zpvc 
http://op.bna.com/env.nsf/r?Open=fwhe-98zpvc 


because mitigation is considered by many regulatory
agencies as an interim measure until subsurface con-
centrations are remediated,’’ the company said.

Preference for Continuous Sampling Methods. The Cen-
ter for Public Environmental Oversight said in com-
ments that overall, the draft guidance ‘‘does a good job
of incorporating the new scientific understanding of va-
por intrusion that has emerged over the past decade,
and it addresses most of the policy questions that have
arisen over the same period.’’

The final guidance not only will clarify EPA’s over-
sight and conduct of vapor intrusion response but also
will make it easier for states without their own detailed
guidance to move forward with more robust vapor in-
trusion investigations, the organization said.

CPEO said the draft guidance ‘‘repeatedly acknowl-
edges the temporal variability of vapor intrusion, and
the recommended time-integrated sampling is a reason-
able approach.’’

‘‘However, in many circumstances time-integrated
sampling is not a practical way to reliably rule out ex-
ceedances of exposure standards over the course of an
entire year,’’ the organization said. This is a particular
problem for trichloroethylene because of the potential
for short-term exposures to increase significantly the
risk of cardiac birth defects, it said.

CPEO recommended that the guidance indicate a
preference for continuous sampling methods, as they
become available, practical, and cost-effective. ‘‘With-
out such a preference, developers are unlikely to bring
such devices to market,’’ CPEO said.

Petroleum Guidance Represents Progress. The Associa-
tion of State and Territorial Solid Waste Management
Officials said in comments that the petroleum vapor in-
trusion guidance represents ‘‘significant progress and
provides a tremendous amount of valuable data.’’

‘‘Specifically, our membership appreciates the em-
phasis on the development of an appropriate concep-
tual site model (CSM) in evaluating a potential petro-
leum vapor intrusion (PVI) risk,’’ it said. ‘‘Using the
CSM results, in conjunction with separation distances
recommended in the guidance, allows for a common
sense approach to evaluating sites for PVI.’’

While some states find the guidance in line with their
current practices, others find it too prescriptive or too
liberal, ASTSWMO said. The organization said it antici-
pates that states will find this guidance beneficial as a
supplement to existing state PVI guidance or as a model
for implementing PVI investigations.

The American Gas Association said in comments that
the petroleum vapor intrusion guidance ‘‘contains sev-
eral cryptic and ill-considered references’’ to natural
gas transmission pipelines and suggests these pipelines
are a potential source of vapor intrusion.

There is no reference in the guidance, however, to the
‘‘robust pipeline safety regulations’’ administered by
the Transportation Department’s Pipeline and Hazard-
ous Materials Safety Administration or the ‘‘extensive
leak detection and repair programs’’ managed by natu-
ral gas interstate transmission companies and local dis-
tribution companies pursuant to PHMSA and state
regulatory requirements, the association said.

‘‘Accordingly, the references to natural gas pipelines
should be removed or, at a minimum, clarified to make
plain that natural gaslines are not a potential source of
vapor intrusion of the sort intended to be assessed’’ un-
der the vapor intrusion guidance.

BY PAT WARE

All comments on EPA’s vapor intrusion guidance are
available at http://regulations.gov under Docket ID
Number EPA-HQ-RCRA-2002-0033.
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