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Domestic	Support	Obligations	Can’t	be	Discharged
n By Julia Swain

Domestic support obligations can’t 
be discharged under new bankruptcy 
laws, the Family Law Section learned at a 
June 7 question-and-answer session with 
Alex Moretsky.

The federal bankruptcy laws are codi-
fied in Title 11 of the U.S. Code. The 
new bankruptcy reform statutes apply to 
all cases commenced on or after Oct. 17, 
2005. The old bankruptcy statutes still 
apply to any cases commenced before 
that date.

Under the old bankruptcy laws, gener-
ally, a debt will not be discharged if it is 
owed to a spouse, former spouse or child 
for alimony, maintenance or support 
pursuant to an agreement, decree or other 
court order. Under the new bankruptcy 
laws, “domestic support obligations” are 
non-dischargeable. These include debts 
that arise, before or after the bankruptcy 
is commenced, in the nature of alimony, 
maintenance or support owed to the 
debtor’s spouse, former spouse or child 
pursuant to a court order, divorce decree, 
separation or property settlement agree-
ment.  However, debts incurred in con-
nection with a divorce or separation that 
are not in the nature of alimony, mainte-
nance or support to the debtor’s spouse, 
former spouse or child are not considered 
“domestic support obligations” under the 
new bankruptcy laws. One example is a 
distributive award in a equitable distribu-
tion proceeding. Unsecured “domestic 
support obligations” in a Chapter 13 case 
are priority claims that must be paid in 
full under the debtor’s bankruptcy plan. 
Non- “domestic support obligations” are 
not priority claims and need not be paid 
in full through a Chapter 13 plan.

Counsel fees owed in a domestic mat-
ter are not dischargeable and can be col-
lected if specifically included as part of an 
agreement. The agreement must set forth 
that the debtor spouse agreed to pay the 
counsel fees to the non-debtor spouse’s 
attorney. Family lawyers should beware of 
various loopholes concerning “domestic 
support obligations” in drafting divorce/
support agreements.

There may be certain tactical advan-

tages to the non-debtor spouse from the 
bankruptcy. Allowing the bankruptcy 
action to proceed could result in the 
discharge of marital debts before the time 
for equitable distribution, which thereby 

increases the value of marital estate.
Sometimes, by use of the automatic 

stay, a debtor spouse could prevent a 
marital asset from being part of equitable 
distribution and keep it in the bank-

ruptcy action. However, the non-debtor 
spouse can try to bring it out of bank-
ruptcy by filing a motion for relief from 
the stay and then the bankruptcy court 
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cle courses
July 6 • Keeping the Faith: The Life of William Jennings Bryan
July 8 • Breaking Down the Basics Series: How to Handle the First Client Meeting
July 9 • A Conversation with the Bankruptcy Institute 

• The Impact of Medicare Reporting Rules on Asbestos Litigation
July 12 • Bridge the Gap 

• Privacy and Security Law 2010: the Top Ten Issues

July 12 & 13 • 11th Annual Private Equity Forum 
July 13 • Due Process Hearings Skills
July 14 • Understanding Patent law 2010 

• Boating Law and Liability
July 15 • 23rd Annual Civil Litigation Update 

• Drafting & Negotiating Contruction & Design Contracts:  
   Meeting the Challenges of Sustainable Development 2010 
• Outsourcing

July 16 • Fundamentals of Investment Adviser Regulation 2010 
• The Essentials of Chapter 13 Practice 
• Starting Up a Foreign Business

July 19 • Understanding Copyright Law 2010
July 20 • Four County Civil Practice 

• Understanding Trademark Law 2010
July 21 • Understanding Easements in Pennsylvania 

• Understanding Damages and Indemnities in Commercial Contracts
July 22 • How to Prepare the Pennsylvania Inheritance Tax Return 

• Ohlbaum on Evidence Advocacy: Using the Rules of Evidence to Persuade

July 23 • Have Guns - Will Litigate: The Law of Guns in PA
July 26 • Legal Writing Techniques for Winning Arguments
July 27 • Breaking Down the Basics Series: How to Avoid Ethics Traps
July 28 • From File to Trial: 8 Keys to Success in Court and Beyond 

• Getting Paid in Pennsylvania: Basics of Wage and Hour Law
July 29 • Historic Preservation and the Law: Then and Now
July 30 • A Supreme Revolution: How the Supreme Court Will Change America 
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nominating Panel

Chancellor Scott F. Cooper joins Mayor Michael Nutter after a June 9 news 
conference at City Hall where Nutter introduced Richie McKeithen as the 
city’s new chief assessor. Cooper will be part of a nominating panel for the 
city’s new Board of Property Assessment Appeals.
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international business initiative

City	Working	to	Attract	Foreign	Business
n By Edward P. Kelly

One of the newest tools being used 
to bring business to Philadelphia is the 
“business attraction brochure,” represen-
tatives of the city’s Department of Com-
merce told members of the International 
Business Initiative.

Karen Randall, director of business at-
traction and retention, and Carol Brooks, 
manager of international trade, both with 
the City of Philadelphia’s Department of 
Commerce, gave a presentation to the In-
ternational Business Initiative Committee 
regarding steps to take in order to bring 
more international business to Philadel-
phia, and ways for Philadelphia businesses 
to expand internationally.

Randall explained that Select Greater 
Philadelphia handles the initial screening 
of all international business leads, and 
sends opportunities to the appropriate 
county. International business leads come 

from many sources, including site selec-
tors, brokerage firms, developers, archi-
tects, international protocol committees 
and law firms. And many times, Randall 
will call the companies themselves in an 
effort to generate opportunities.

 The brochure provides descriptions of 
the city’s various business assets, and has 
been used for both domestic and interna-
tional companies, as Randall has discov-
ered that many businesses do not know 
where Philadelphia is located or what the 
city and the region can offer, even within 
the United States.

The City of Philadelphia has made ef-
forts to make it an easier place to do busi-
ness. The entire process has been stream-
lined under Alan Greenberger, deputy 
mayor of planning, economic develop-
ment and commerce, with many depart-
ments reporting directly to him including 
planning and zoning. Developer services 
augments this new process by having all 

the relevant city 
agencies meet with 
companies looking 
to set up shop in 
Philadelphia, and 
running through 
what can and can-
not be done.

Brooks discussed a number of re-
sources in the international business 
realm. She pointed out that Philadelphia 
has a growing diplomatic community 
that includes 34 consulates. In addition, 
there are several international chambers of 
commerce, including the Irish American 
Business Chamber and Network, Inc., as 
well as the regional port authority. Many 
of these groups work with companies 
looking to grow in overseas markets or 
to export to foreign countries. The U.S. 
Department of Commerce has a satel-
lite office in Philadelphia that provides 
many services to the business community. 
Another invaluable resource is the World 

Trade Center of Phil-
adelphia, which will 
have all of its overseas 
representatives in 
Philadelphia for a 
conference in Sep-
tember. The function 
of the WTC is to 

assist companies in growing overseas and 
to increase exports. The WTC focuses on 
providing services to businesses, including 
informative seminars throughout the year. 
Brooks also extolled the many benefits of 
the Ex-Im Bank, the Export/Import Bank 
of the United States. Its mission is to 
create jobs through exports, and operates 
similar to the Small Business Administra-
tion with many local banks participating.

Edward P. Kelly (ekelly@astorweiss.com), a 
partner at Astor Weiss Kaplan & Mandel, 
LLP, is an associate editor of the Philadelphia 
Bar Reporter. 

Podcast
Spotlight

Visit philadelphiabar.org to listen to 
the podcast from this meeting.

DeCola 
Detectives Inc.

We Offer
	 •	Complete	Investigative	Services

	 •	Surveillance

	 •	Case	Management	/	Review

	 •	Criminal	Defense

	 •	Undercover	Operatives

	 •	Armed	/	Executive	Protection

	 •	Electronic	Debugging	/	 
	 	 TCMS	Sweeps

Special Investigative Services
 •	Certified	Master	Investigator

	 •	Certified	Fraud	Investigator

	 •	Certified	Security	Consultant

	 •	Expert	Witness

	 •	Intelligence	Reports

	 •	Tracking	Units

	 •	Lab	Services

And Much More ...

1- 800 - 466 -7568 | www.DeColaPI.com
A Confidential Consultation is Always Free of Charge!

When You Need to Know

determines the outcome.
There are certain circumstances under 

which the automatic stay can be lifted. 
For example, if certain property is not 
part of the bankruptcy estate, the divorce 
action can continue to equitable distribu-
tion. If the property is included in the 
bankruptcy estate, then the automatic 
stay will likely remain in effect.

In Pennsylvania, the debtor can take 
either the federal or state exemptions 
to determine what becomes part of the 
bankruptcy estate and what does not. 
Any exempted property, which is thereby 
not included in the bankruptcy estate 
(such as retirement accounts), would not 
be subject to the stay.

Julia Swain (jswain@foxrothschild.com), a 
partner with Fox Rothschild LLP, is an associ-
ate editor of the Philadelphia Bar Reporter.
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