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AFJ President Meets DLSC

Nan Aron, president of Alliance for Justice, a national association of 
public interest and civil rights organizations, met with Delivery of Legal 
Services Committee (DLSC) members on March 16 to discuss advocacy, 
fundraising, lobbying laws and restrictions, and related nonpro!t issues 
that impact DLSC member organizations. Pictured (from left) are DLSC 
co-chair Joseph A. Sullivan; Louis S. Rulli, Association Cabinet pro bono 
czar; Nan Aron; DLSC co-chair Karen Buck; and Arlene Rivera Finkel-
stein, assistant dean and executive director of the Toll Public Interest 
Center at the University of Pennsylvania Law School. 
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Superior Court Busy with Custody Issues in 2009
 By Julia Swain

J6(#)&#+,#*-, :(%-&'%("-,)’ (#:!,) 
and mental health records were just 
some of the custody issues decided by 
the Pennsylvania Superior Court in 
2009. .e Family Law Section’s Custody 
Committee reported on these cases at the 
Section’s March 1 meeting. .e present-
ers were Michael Bertin, Elaine Smith, 
Kristine Calalang, John Zurzola and Lee 
Schwartz.

A record hearing is required in a juris-
dictional dispute involving a determina-
tion of the home state of a child who is 6 
months old or less. Bouzos-Reilly v. Reilly, 
980 A.2d 643 (Pa. Super. 2009).  Under 
the UCCJEA, 23 Pa.C.S.A. §5402, 
“home state” is the state in which a child 
lived for at least six consecutive months 
immediately preceding the commence-
ment of a custody proceeding. In Bouzos-
Reilly, the father challenged jurisdiction in 
a custody action involving a 6-month-old 
child, who had resided in Pennsylvania 
for three months, and in New York prior 
thereto. .e Pennsylvania judge conferred 
by phone with the New York judge, after 
which the Pennsylvania court granted the 
father’s motion to dismiss the custody 
action. .e Superior Court reversed and 
remanded the case for a full hearing to 
determine whether mother’s move to 
Pennsylvania was indefinite or temporary.

Despite the “Primary Caretaker Doc-
trine,” which holds that positive consider-
ation should be given to the parent who 
has acted as a child’s primary caretaker, 
primary physical custody was transferred 
to the father based upon his and his fam-

ily’s significant involvement in raising the 
child and the child’s preference. Gianvito 
v. Gianvito, 975 A.2d 1164 (Pa. Super. 
2009).

An agreement for Pennsylvania to have 
jurisdiction is only one factor is determin-
ing if jurisdiction is proper under the 
UCCJEA, 23 Pa.C.S.A. §5427.  A.D. v. 
M.A.B., --- A.2d ----, (Pa. Super. 2010).  
In A.D., the parents entered into an 
agreement that Philadelphia would be the 
forum for any custody filings, although 
mother and the child had ceased residing 
here and moved to numerous residences, 
in and outside the United States. .e 
Superior Court a4rmed a Common 
Pleas Court judge’s decision to relinquish 
jurisdiction in favor of Michigan, where 
the mother and the child resided, holding 
that Pennsylvania was no longer a conve-
nient forum.

A court cannot order a parent to con-
sent to the release of his/her mental health 
records. Gates v. Gates, 967 A.2d 1024 
(Pa. Super. 2009). Under the Mental 
Health Procedures Act, 50 P.S. §7111(a), 
the mother did not waive her statutory 
rights of confidentiality, despite previ-
ously acknowledging the court’s ability 
to order her to submit to a mental health 
exam and despite failing to specifically 
invoke the Act when she challenged the 
release of the records. .e Superior Court 
found that the mother’s refusal to disclose 
her records was justified; that she did not 
act with wrongful intent; and, could not 
be held in contempt. .e Superior Court 
stated that the mother would likely su/er 
irreparable harm if she complied with the 
court order and released her confidential 

records.  
Termination of parental rights involv-

ing a child of Native American decent 
is governed by the Indian Child Welfare 
Act, 25 USCS §§ 1901-1923; and, not 
under the standard procedures governed 
by 23 Pa.C.S.A. § 2511. In re T.C., S.C., 
and H.C., 984 A.2d 549, (Pa. Super. 
2009).

Under 23 Pa.C.S.A. §5303(c), a 
court is required to appoint a “qualified 
professional” to provide counseling to an 
incarcerated parent who petitions to exer-
cise custodial rights. Cramer v. Zgela, 969 
A.2d 621 (Pa. Super. 2009). .e qualified 
profession must testify to assist the court 

in determining if the incarcerated parent 
poses a risk of harm to the child.

One year of residence in Pennsylva-
nia coupled with a local custody order 
was su4cient for Pennsylvania to retain 
jurisdiction and issue contempt findings 
and sanctions against a mother who took 
a child to Turkey, despite all parties being 
in Turkey when the contempt proceeding 
was initiated. Harcar v. Harcar, 982 A.2d 
1230 (Pa. Super. 2009).

Julia Swain, a partner at Fox Rothschild LLP, 
is an associate editor of the Philadelphia Bar 
Reporter.

O(&"( THE LEGAL DIRECTORY 2010 ,*&%2 
to start taking advantage of this indispens-
able multi-platform legal resource. With 
this package, you’ll receive:

entries on-the-go (new for 2010);

Using a laptop or desktop? !e Legal Di-
rectory 2010’s Web site (thelegaldirectory.
org) is a fast, convenient way to not only 
find attorneys and firms, but to update 
your own information all year long.

Our new mobile feature, tailored for 
use on your BlackBerry, lets you access 
!e Legal Directory 2010’s lawyer and law 
firm listings wherever there’s an Internet 
connection. It’s interactive: select a phone 
number and your device will call it; tap an 
e-mail address, and your device will gener-
ate an e-mail screen.

.e print version of !e Legal Directory 

2010 lets you access all the information 
you need and rely on: find judges, com-
plete with addresses and phone numbers, 
look up government agencies or corporate 
counsel and find alternative dispute resolu-
tion options - it’s all there in one volume.

All three resources o/er revamped areas 
of concentration (AOC). .is code at 
the end of a listing tells you an attorney’s 
specialty. Organized by category, the new, 
enhanced list more closely reflects the cur-
rent legal environment, helping you find 
the exact attorney and area of expertise you 
need. Every lawyer listing comes with a free 
AOC.

You can buy !e Legal Directory 2010 
three ways: visit thelegaldirectory.org to 
place your order online; e-mail legaldirec-
tory@mediatwo.com to request an order 
form; or call 443-909-7843 to request an 
order form. .e cost for all three platforms 
is just $79.95 (plus shipping and sales tax).

Get Online Access with Legal Directory
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