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Welcome and thank you for joining us for today's Aviation Webinar Series. Our topic is “How Not to Write an 
Accident Report”  We have just a few announcements before we get started.

Please note that this presentation and all of the accompanying materials are protected by copyright, and that the 
entire presentation is being recorded. Also, please note the material presented by our speakers has been gathered 
for general informational purposes only.

No information presented in this presentation constitutes legal advice nor is it intended to be fact-specific. As there 
may be occasions where Fox Rothschild represents clients who may be adverse to your interests, discussion at this 
program cannot touch upon any fact-specific matters. Attendees should consult with knowledgeable legal counsel 
to determine how applicable laws pertain to specific facts and situations.

These materials are based on the most current information available. Since it is possible laws or other 
circumstances may have changed since this presentation, please consult with legal counsel to discuss any action you 
may be considering as a result of attending this program or reading these materials.

Attendance at this program and/or receipt of these materials is not intended to create, nor does it establish, an 
attorney-client relationship.
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You Have Had an Accident or Incident

ÅDoes it have to be reported to the government?

ÅDoes it have to be reported at the Federal, State, and or Local Level?

ÅHow do I know?

ÅWhen in doubt, report it?

ÅExample ïlight aircraft owned by the company is marshalled into a 
neighboring Boeing 777, piercing the skin of the fuselage



NTSB requires the operator of any civil aircraft to provide ñimmediate notificationò 

when an aircraft accident or serious incident occurs:

(1) Flight control system malfunction or failure;

(2) Inability of any required flight crewmember to perform normal flight duties as a result of injury or illness;

(3) Failure of any internal turbine engine component that results in the escape of debris other than out the exhaust path;

(4) In-flight fire;

(5) Aircraft collision in flight;

(6) Damage to property, other than the aircraft, estimated to exceed $25,000 for repair (including materials and labor) or fair market 

value in the event of total loss, whichever is less.

(7) Any event in which an operator, when operating an airplane as an air carrier at a public-use airport on land:

Å (i) Lands or departs on a taxiway, incorrect runway, or other area not designed as a runway; or

Å (ii) Experiences a runway incursion that requires the operator or the crew of another aircraft or vehicle to take immediate corrective action 

to avoid a collision.

You Have Had an Accident or Incident



You Have Had an Accident or Incident

ÅWhat do you have to report?
ïCheck the regulations and read the forms before filling them out.

ïExample ïNTSB Ä830.6 

ÅThe notification required in Ä830.5 shall contain the following information, if available:
1. Type, nationality, and registration marks of the aircraft;

2. Name of owner, and operator of the aircraft;

3. Name of the pilot-in-command;

4. Date and time of the accident;

5. Last point of departure and point of intended landing of the aircraft;

6. Position of the aircraft with reference to some easily defined geographical point;

7. Number of persons aboard, number killed, and number seriously injured;

8. Nature of the accident, the weather and the extent of damage to the aircraft, so far as is known; 

9. A description of any explosives, radioactive materials, or other dangerous articles carried.



Is There an Additional Duty for a Follow Up 
Report? 

ÅExample: 49 CFR Ä830.15

Å(1) Reports - The operator of a civil, public (as specified in Ä830.5), or foreign aircraft shall file a report on 

Board Form 6120. 1/2 (OMB No. 3147-0001) within 10 days after an accident, or after 7 days if an 

overdue aircraft is still missing. A report on an incident for which immediate notification is required 

by Ä830.5(a) shall be filed only as requested by an authorized representative of the Board.

Å(2) Crewmember statement - Each crewmember, if physically able at the time the report is submitted, shall 

attach a statement setting forth the facts, conditions, and circumstances relating to the accident or incident 

as they appear to him. If the crewmember is incapacitated, he shall submit the statement as soon as he is 

physically able.

ÅFrom the Form:



Is There an Additional Duty for a Follow 
Up Report? 

ÅBe wary of the ñfill out the 
formò attitude

ÅProviding accurate factual 
information is important

ÅIf a fact is not known, it is 
ok to leave it blank

ÅUse the time available 
after the accident to 
gather facts



Is There an Additional Duty for a Follow 
Up Report? 
ÅDecline the invitation to speculate

ÅChoose your words carefully

ÅAvoid passing on pre-conceived 
notions about what happened and 
why

ÅñThe investigation is ongoingò

ÅBeware the paper trail when 
vetting answers internally



Is There an Additional Duty for a Follow 
Up Report? 

ÅThis is a common theme 

on virtually all official 

accident reporting forms, 

such as OSHA



Recent NTSB Hearing

ÅIsland Express Helicopter Sikorsky S-76B Flight Into Terrain in Calabasas, CA on January 26, 

2020

ÅSingle Pilot VFR flight into instrument conditions

ïSelf-induced pressure

ïPlan continuation bias

ïSpatial disorientation

ïSpatial disorientation training

ïSMS systems for Part 135 long requested by NTSB

ïPilot was chief pilot and check airman 

ïCompanyôs training exceeded FAA requirements



Pitfalls in Internal Investigations and Internal 
Reports

ÅUse of probabilistic terms:
ïHow possible is possibly?

ïHow probable is probably?

ïIs likely different from probably?

ïAt what point is an outcome more likely than not?

ÅResist quantifying the unquantifiable ïCan you really put a percentage on it?

ÅWhat effect does your word choice have on the reader?
ïAlways

ïCertainly

ïWith a high probability

ïUsually

ïLikely

ïOften

ïMore often than not

ïPossibly

ïUnlikely



ÅWhat happened?

ïAm I telling a story or relaying the facts

ïDo I know the people involved and allowing it to affect the language I am using

ïWhat is my past experience with the issue

ÅAm I assuming that this accident happened like a previous accident?

ÅIs this the first time an accident like this occurred?

ÅIf I know the facts, are they being conveyed in the report?

ïñThe accident happened at the Atlanta airport in Februaryò

ïñThe  accident happened on February 23, 2021 at 10:04 PM in the aircraft movement area 

adjacent to Gate 23 at the Hartsfield-Jackson Atlanta International Airport.ò

ÅIf a statement could begin with ñin my opinionò think about whether it should be 

in the report

Pitfalls in Internal Investigations and Internal Reports



Pitfalls in Internal Investigations and Internal Reports

ÅThe proper tone is essential

ïBe objective

ïAvoid judgmental or loaded words

ÅNegligently

ÅImproperly

ÅDangerously

ÅRecklessly

ÅGuide the reader to the conclusions
ïIntroduction ïprovide the road map

ïHeadings ïprovide the sign posts along the way

ïOrganization is key

ÅLay the foundation first with the facts

ÅProvide the standards that applied to the conduct

ÅContrast what is required with what was done

ÅDoes the recommendation flow from the conduct?



Pitfalls in Internal Investigations and Internal Reports

ÅJust because an accident happened does not mean anyone did anything wrong

ÅWas this a failure of the system or of individuals

ÅAvoid criticizing the systems that are in place if they played no part in the 

accident

ÅFor example:

ïDid the employee follow procedures properly or negligently?

ïIf the procedure was followed, was the procedure really inadequate or were other factors at 

play?

ïIf there was no training provided on what happened, should there have been? 

ïWas the accident really foreseeable or only in hindsight?



Pitfalls in Internal Investigations and Internal Reports

ÅConfidential and Proprietary Information
ïExclude it unless it is truly necessary to understand the accident or address corrective actions

ïAlways assume that there is a chance the document will be made public

ïMark the Document!

ïThe report potentially be sought by adversaries and government investigators

ÅCan I further protect the information?
ïAttorney Client Privilege

ïUnderstand the limits of the privilege in your jurisdiction

ïDo only certain people in the company count as the ñclientò

ïLimit distribution to those with a need to know 

ïAvoid distribution to persons outside the company

ïProtect information gathering 

ÅAttachments
ïShould I include pictures, diagrams, or sketches? 



Pitfalls in Internal Investigations and Internal Reports

ÅInformation gathering issues
ïEmail is a great tool and your worst enemy

ïConsider a call with persons who will provide information in advance of written communication so they know how 
you want the information conveyed and to ensure they limit their response to the facts and only what they know

ïPeople providing information should not speculate, find fault, or air grievances

ïWitness statements 

Å When should witnesses write their own statements and submit them?

Å When is it better to conduct an oral interview and reduce the notes to writing?

Å Should counsel be involved?

ïWho should sign-off on the reports, how far up the chain should you go?

ÅDrawing conclusions
ïWhat is the root cause?

ïWhat was a contributing factor?

ïDonôt exaggerate, overstate, or predict what the outcomes might have been ñbut for . . .ò

ïAre you under pressure to place blame?



Pitfalls in Internal Investigations and Internal Reports

ÅFinal thoughts
ïDonôt admit to a violation of the law, just state the facts of what happened, other people will ultimately 

draw that conclusion

ïDonôt put it in writing unless you want to see it on the local news

ïFacts first, conclusions later

ïThe first news received is often wrong, confirm everything

ïAvoid becoming too attached to your early opinion/speculation of the cause formed when you initially 

heard what happened

ïSome of the most unreliable witnesses are eye-witnesses

ïAvoid implicating procedures or processes in the report that, while you think they might need changing, 

did not have anything to do with the accident 



For UAS News and Analysis:
Follow us at our Plane-Ly Spoken blog: 

https://plane-lyspoken.foxrothschild.com

Save the Date for the 2022 Aviation Symposium
February 1-3, 2022

https://plane-lyspoken.foxrothschild.com/


Thank You

If you have any questions, please contact us:

Mark A. Dombroff

mdombroff@foxrothschild.com
(703) 248-7002

Mark McKinnon

mmckinnon@foxrothschild.com
(202) 794-1214

Paul Bowles

pbowles@foxrothschild.com
(646) 601-7627


